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April 5, 2005 



Hie Honorable Greg Abbott 
Attorney General 
Capitol Station 
P.O. Box 12548 
Austin, Texas 7871 1 

Dear Attorney General Abbott: 

The State of Texas has since 2003 been aware of the Case Conca ningAvena and Other 
Mexican Nationals (Mexico v. United States of America) (Avena), brougfc t by Mexico against the 
United States in the International Court of Justice (ICJ), and provided era ical assistance to the 
U.S. Department of State in preparation of the response of the United Sta bs in thai proceeding. 
Of the 5 1 Mexicen nationals subject to the Id's decision in the case, 2C 
fifteen were convicted and sentenced by the State of Texas, 



I.CJ. 128 (Mar. 31), 



la Avena, the ICJ concluded that the United States violated Article 36 of the Vienna 
Convention on Consular Relations (VCCR) by, among other things, not morrrrmg these 51 
Mexicans that they were entitled to have Mexican consular officials notified of their arrest and 
detention. The ICJ found that the appropriate remedy "consists m the obligation of the United 
States of America to provide, by means of its own choosing, review and i aconsideration of the 
convictions and sentences of the [affected] Mexican nationals." The ICJ : nade clear that it did 
not prescribe a particular Outcome for the review and reconsideration, but 
was for the United States to determine in each case whether me violation 



instead specified that it 
of the VCCR "caused 



actual prejudice to the defendant in the process of adnnnisuation of crirni lal justice. 

Pursuant to the authority vested in hnn as Pnskfetf of fee United Stala by the 
fee laws of IhelJniKed States^ 

international obligations under the decision of the ICJ, by having State com ts 
decis i on in accordance with general principles of county in cases filed by d a 51 
addressed in that decision." This determination was cominumcated to me I 
February 28, 200;5, a copy of which is enclosed. This Memorandum was 
States Supreme Cmntaspartof the arnicvis brieffiled by the United Stares mAfefeZ/oi 
(No. 04-5928). A copy of that brief; which explains the jroptications of fee President's 
determination for the 51 cases addressed by fee Avena ICJ judgment, is alsc i enclosed. 



wiD discharge its 
give effect to the 

"MflnMrqn rm tipnalg 
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to the United 



sibmitted 



v. 



t 



Sip-07-2005 10:4Ban From-DEPT. JUSTICE 



202 



T-122 P. 003/004 F-253 



The Honorable Greg Abbott 
Page 2 

The Id hod jurisdiction to decide the Avena case because, at the tike the suh was filed, 
both Mexico and "he United States wen patties to the VCCR's Optional P otocol Conceroiug the 
Coiopulsory Setthmsnt of Disputes. By letter dated March 7, 20D5, tha S< cretary 
the United Nations of the United States' withdrawal from the Optional Pro tocoL 
consequence, the United States will no longer recognize the jnii^ctioa of] the ICJ to resolve 
disputes concerniiig the interpretation and application of the VCCR. 



This withdrawal action has no implications for the international 
United States to comply with the Avena Judgment or the President's 
have any implications for the obligations of the United States under the V(JCR itself. 



le| al obhganon of the 
ation. Nor does it 
The United 



States remains a party to the VCCR and must continue to provide consular 
as required in Article 36 of that treaty. 

Sincerely, 



notification &nd Access 



Attorney General 



Enclosures 



of State notified 
Asa 



